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THE SUPREME COURT IN STATE OF WASHINGTON

MUFFIN F. ANDERSON ) " MOTION "
Appellate-prose) EXTENSION OF TIME Flk^D
V  )

SUSAN A. LARSEN ) 2^018
Respondent ) STATESUHR^/AfQouR-l-

Motion for an extension to file a petition for review the appellate is a
recovering stroke victim and pro se this is a lot of work and the
court and respondent are well aware of my medical condition, the
appellate-pro se was unaware of how much work it call but to double
it for with such little time is unjust, an received two cases at the same
time, in the last hours of the I became overwhelm in my thought this
is a lot of thinking in the mind and two cases to file a petition for
review at the last hours the mind shut down, appellate asking for an
over night or for the next day extension, two cases for the time of one
unjust time. Ruling in the appellant court "this court will only in
extraordinary circumstance and to prevent a gross miscarriage of
justice extend the within which a party must file a notice of appeal."

RAP18.8(b). this court " will ordinarily hold that the desirabrability
of finality of decisions outweigh the privilege of a litigant it obtain an ̂
extension of time." Under the rule. RAP 18 (b) " this rigorous test t— ni „

o-n.

has rarely been satisfied in report case law. " Bostwickwick v Ballard —
Marine, Inc.. 127 Wn App. 762. 776.112 P. 3d 571 (2005) ^
Extraordinary circumstances are'circumstance bevond 3

The party's control. " Reichelt v Ravmark Indus. Inc. 52 Wn. App. fT

763,765. 764. 2d 653 (1988). Negligence or the lack of reasonable

diligence does not constitute extraordinary circumstances. Beckman

V Dept. of Oc. & Health Servs. 102 Wn. App. 687, 695, Hp, 3d, 313

(2000). Now, for the on going reason the appellant is asking for an
over night rxtension of time.
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Date: January 18, 2018

Thank you
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

MUFFIN ANDERSON,

Appellant,

V.

SUSAN LARSEN,

Respondent.

S c/io

R m-'n  • o
—'

'

No. 75174-3-1 ^
3 S->

DIVISION ONE op 2^
en
jr •xr<^

•*>—*

UNPUBLISHED OPINION

FILED: October 2, 2017

Becker, J. — The trial court did not abuse Its discretion in denying

appellant's requests for a stay or relief under OR 60(b) because she has not

shown how her alleged illness impacted or impeded her ability to prosecute her

case. We affirm.

Appellant Muffin Anderson is a Seattle homeowner. She sued her next

door neighbor, respondent Susan Larsen, in summer 2015. She alleged claims

for trespass, encroachment on her property, malicious erection of a spite fence,

and emotional distress. Anderson filed her complaint pro se and has

represented herself through the entire proceedings, including this appeal.

Anderson states that she suffered a stroke on September 1, 2015. She

made at least nine filings between September 2015 and March 2016 for the

purpose of seeking a continuance due to this stroke. She filed several motions to



No. 75175-1-1/4

abuse its discretion in denying Anderson's motions for relief under CR 60(b)(1),

(2) and (9).

Anderson also claims that the trial court erred In refusing to consider her

medical reports. She does not point to any evidence of such refusal in the

record.

The Wills previously moved to dismiss Anderson's appeal as frivolous

under RAP 18.9(c)(2). In a ruling on November 23, 2016, this court's

commissioner denied the motion "at this time." Anderson then filed her opening

brief on February 28, 2017. The Wills filed a response brief on March 30, 2017.

Anderson filed a reply brief on April 26, 2017. The Wills continue to argue that

the appeal is frivolous. Upon review of the briefs, we agree. As a sanction under

RAF 18.9(a), we order Anderson to pay the Wills' attorney fees for this appeal,

subject to their compliance with RAP 18.1(d).

Affirmed.

WE CONCUR:

A.
*

Ld
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Becker, J, _ The trial court did not abuse its discretion in denying
appsiianfs requests tor a stay or relief under OR 60(b) because she has not

case. We affirm.

Appellant Muffin Anderson is a Seattie homeowner. She sued her next
-ornelghbor,respondent Susan Larsen,insummer.0t6. She alleged ciaims
or trespass, encroachment on her property, malicious auction of a spite fence
and emotionai distress. Anderson filed her complaint pro se and has
represented herse. through the entire proceedings, inciuding this appeal.

Anderson states that she suffered a stroke on u
OKe on September 1, 2015. Shemade at least nine filings between September 2015 and m u o

Hiemoer ̂ U15 and March 2016 for the
purpose of seeking a continuance due to this stroke SHp fi d

stroke. She filed several motions to

.1'^ ■ --t'..'

.



stay or to stop proceedings and letters from her doctors. Meanwhile. Larsen
moved for summary judgment.

The court held a hearing on March 18, 2016. The trial court granted
Larsen's motion for summary judgment and denied Anderson's request for a
stay. The court expiained that it was denying Anderson's request for a stay
because the evidence she submitted was insufficient and because she had not
been prejudiced in her ability to pursue the case;

But at one point, Ms. Anderson had asked for a ctax/ fi,

she can't 'nSntLln ftis lawsS'

Ms. Anderson JStha?s&htr'°^
has not stopped hVfrom fflfng m t
filing a response that inclndf^.! o " ■! ! ®^°PP®cl her fromto the defe'nse mSrst mary%"dgter

Anderson thereafter filed several motions for relief: for a new trial, to
summary judgrnent order and stay proceedings under CR 60(b)(1) and

(9), to seal medical docu,;ents, and to vacate the order of dismissal and stay
proceedings. The court denied these motions on April 6, 2016.



(1990). We will not overturn the decision unless the trial court exercised its

discretion on untenable grounds or for untenable reasons. Tang, 57 Wn. App. at

652. An appeal from the denial of a CR 60(b) motion is not a substitute for an

appeai and is limited to the propriety of the denial, not the impropriety of the

underlying order. Biurstrom v. Campbell. 27 Wn. App. 449, 450-51, 618 P.2d

533 (1980). We also review a trial court's denial of a motion to continue a

summary judgment proceeding for an abuse of discretion. Barklev v. GreenPoint

Morta. Fundino. Inc.. 190 Wn. App. 58, 71, 358 P.3d 1204 (2015), review denied.

184 Wn.2d 1036 (2016).

"On motion and upon such terms as are just, the court may relieve a party

from a final judgment, order, or proceeding for the following reasons: . . . (1)

mistakes, inadvertence, surprise, excusable neglect or irregularity in obtaining a

judgment or order; (2) for erroneous proceedings against a . . . person of

unsound mind, when the condition of such defendant does not appear in the

record, nor the error in the proceedings; . . . [or] (9) unavoidable casualty or

misfortune preventing the party from prosecuting or defending." CR 60(b)(1), (2)

and (9).

On appeal, Ander.son attacks the court's denial of a stay. She claims she

was denied the opportunity to have her case heard or was denied a full and fair

hearing on the merits of her claim because she had a stroke and could not

participate in the proceedings.

In its oral ruling, the trial court explained that it was denying Anderson's

request for a stay because the evidence she submitted was insufficient and



—  oi K.= P-judiced in her abiiity ,o pursue ,he case These
- J are no. untenable. They are supported by the record, which shows that

arson padicpated ,n the proceedings during the time period she alleges she

was,ncapecitated. .mentioned,shemadeatleast

carcase. She has not shown that she was prevented
rom proseoubng or that her mind was unsound. CR 60(b)(2) and (9). Nor has

3h Shown thattherewasamistahe, excusable neglect, oranirreguiarlty in
RZr ^-Ving a continuance.

C-0(b,(t). Thetrialcouddldnotabuse its discretion in denylng.derson.sequest for relief under CR 60(b) or her request for a stay,
Anderson also contends that the trial court refused her medica, reports or

refused to seal the medical reports. The court did
^ accept and consider the letters- Anderson, doctors written to the coud. The record reflects that Anderson

■ but the court returned the documents to her unread because Anderson did

0. wantthe opposing pady to seethe documents. Anderson has notexplalnedow t ,s return of medica, documents was Improper, given her refusal to show
them to the opposing party.

--son. appeal is so devoid of merit that it is frivoious. We agree. An appeai

mi 7r" ~

I
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Chapman.V. Perera. 41 Wn. App. 444, 455-56, 704 P.2d 1224, review

denied, 104Wn.2d 1020 (1985); see ajso ROW 4.84.185. By this standard,

Anderson's appeal is frivolous. Larsen's request for attorney fees is granted,

subject to compliance with RAP 18.1(d).

Affirmed.

WE CONCUR: ^ '

^ y
^LjuVeOO.



The Court of Appeals
of the DIVISION I

RICHARD D. JOHNSON, State of Washington One Onlon Square
Court Administrator/Clerk 600 University Street

Seattle, WA

98I01-4I70

u  Hr, oo-(-7 (206)464-7750December 19, 2017 tdd: (206) 587-5505

Bennett J. Hansen Muffin Faye Anderson
Preg O Donnell & Gillett PLLC 3503 S. Hudson St
901 5th Ave Ste 3400 Seattle, WA 98118

Seattle, WA 98164-2026
bhansen@pregodonnell.Gom

Justin E Bolster

Preg O'Donnell & Gillett PLLC
901 5th Ave Ste 3400

Seattle, WA 98164-2026
jbolster@pregodonnell.Gom

CASE#: 75174-3-1

Muffin Pave Anderson, Appellant v. Susan A. Larsen, Respondent

Counsel;

Enclosed please find a copy of the Order Denying Motion for Reconsideration and Motion to
Publish Opinion entered in the above case.

Within 30 days after the order is filed, the opinion of the Court of Appeals will become final
unless, in accordance with RAP 13.4, counsel files a petition for review in this court. The
content of a petition should contain a "direct and concise statement of the reason why review
should be accepted under one or more of the tests established in [RAP 13.4](b), with
argument." RAP 13.4(c)(7).

In the event a petition for review is filed, opposing counsel may file with the Clerk of the
Supreme Court an answer to the petition within 30 days after the petition is sen/ed.

Sincerely,

Richard D. Johnson

Court Administrator/Clerk

LAW

Enclosure

c: Reporter of Decisions



THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

MUFFIN FAYE ANDERSON,

Appellant,

V.

SUSAN A. LARSEN,

Respondent.

No. 75174-3-1

ORDER DENYING
MOTION TO MODIFY

Respondent, Susan Larsen, has filed a motion to modify the

commissioner's August 3, 2016 ruling waiving the appellant's filing fee. The
appeliaht has filed a response and the respondent has filed a reply. We have
considered the motion under RAP 17.7 and have determined that It should be

denied. Now, therefore, it is hereby

ORDERED that the motion to modify is denied.

Done this.. day of Perf m.h/r-^ 2016.

■) i



12/19/2017
Court of Appeals

Division I

State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

MUFFIN ANDERSON,

Appellant,

V.

SUSAN LARSEN.

Respondent.

No. 75174-3-1

ORDER DENYING MOTION
FOR RECONSIDERATION AND
MOTION TO PUBLISH OPINION

Appellant, Muffin Anderson, has filed a motion for reconsideration of the opinion

filed on October 2, 2017, and a motion to publish the opinion. Respondent, Susan

Larsen, has not filed an answer to appellant's motions. The court has determined that

appellant's motion for reconsideration and motion to publish should be denied. Now,

therefore, it is hereby

ORDERED that appellant's motion for reconsideration of the opinion filed on

October 2, 2017, and appellant's motion to publish the opinion are denied.

FOR THE COURT:

Judge


